


You have just received a notice of default or a foreclosure complaint and you are scared and 
confused about what options you have. Should you just abandon your homestead, should 
you try to deal with the lender yourself or hire an attorney? After all, you have not paid 
the mortgage on a timely basis and the lender has a mortgage that gives them the right to 
take the home, what more can be done? Here are 10 important things to be aware of when 
facing foreclosure:

Receiving a Notice of Default or Foreclosure Complaint is not a reason to just give 
up your home.

You are not the only one with obligations. The lender also has legal obligations 
and you need to require the lender to comply with their legal obligations.

The notion that if you cannot afford your mortgage payment then how can you 
afford to hire a lawyer is incorrect and misguided.

There are many defenses available to an experienced foreclosure defense lawyer. 
It is the lender that has the burden of proving its case. Due to the rampant fraud 
and poor lending practices and issues caused by mortgage securitization, in many 
instances lenders have had a difficult time proving their right to foreclose or the 
amount due under the mortgage and note.

The notion that if you have stopped paying your mortgage, you will automatically 
lose your home is false and inconsistent with the outcome of most litigated cases.

Most foreclosure cases take at least a year to be resolved and by contesting a 
foreclosure you can buy up to three (3) years in your home.
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Foreclosure cases are winnable!

If you win, the lender will be required to reimburse your attorney’s fees and 
costs.

If you are dealing with a rental property or if you choose to move and rent your 
property while the foreclosure is pending, in most cases you can derive a positive 
cash flow from the rental income.

If after taking discovery and understanding what the lender can prove, your 
attorney believes that you do not have a good enough chance of winning the case 
at trial, most lenders will agree to settle the case by either approving a short sale 
or paying you “cash for keys” to agree to a foreclosure judgment. In either case, 
the lender will waive any deficiency judgment against you.
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Mr. Charlip is also one of only 136 Florida Civil Law 
Notaries. He has managed and litigated cases across the 
country in states such as Florida, California, Washington, 
Missouri, South Dakota, New York, Wyoming, Nevada, 
Indiana, Massachusetts, New Jersey, Illinois, Maine, 
Louisiana, and New Hampshire, to name a few.

Mr. Charlip has a reputation as an innovator and a leader in such areas as Mortuary and 
Funeral Law, Civil and Corporate Litigation, Real Estate Law, Banking Law, Consumer Law, 
Family Law, Personal Injury, and Nursing Home litigation, on both the individual level and in 
class or collective actions. Being the leader that he is in many areas of the law, he is a sought 
after speaker and frequent resource for the media; as a result, Charlip Law Group, LC, has 
become known nationwide.

Mr. Charlip has one primary goal – high quality, innovative legal work based on the cutting 
edge of the law that places the client’s needs first. Throughout his legal career, Mr. Charlip 
has always advanced and secured his client’s interests by adapting and even helping create 
laws to his client’s unique circumstances and positions. Charlip Law Group, LC, embodies 
and advances that philosophy while continuing Mr. Charlip’s standards of high quality legal 
representation.

Mr. Charlip received his Juris Doctor degree from the University of Florida with Honors 
where he was the Executive Editor of the University of Florida Law Review. He is admitted 
to both the Florida and New Jersey Bar, and is admitted to practice before the U.S. District 
Court, Southern District of Florida, including Trial Bar, Middle District of Florida, District of 
New Jersey, the Eighth Circuit U.S. Court of Appeals and the Eleventh Circuit U.S. Court of 
Appeals. Mr. Charlip is the author of numerous scholarly articles.
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